Isn’t there some kind of law about this?


A few years back while I was still in graduate school, I was a teaching assistant for a class in natural resources policy and administration. For the most part, it was a cushy job. I had office hours twice a week, although no one ever came to visit me unless graded papers and exams had recently been returned. I attended the lectures, which helped to keep me refreshed on the material, and I graded papers and exams. Okay, the last part was actually fairly time consuming, especially for a writing intensive class with around 100 students, but the upside (to my weight at least) was that I could do it at home on the couch while eating ice cream and potato chips. 

One day, the professor asked me to prepare and present a lecture on wetlands policy for the next week’s class. Having taught hundreds of classes for children of all ages, I foolishly thought, “No problem. At least I won’t have to break up any fights like I do with the 2nd graders.” When the day came, I stood up there behind the lectern and spoke eloquently about the intricacies of wetlands legislation and management. To my shock, the college students did not wave their hands in the air and beg to be called on like those feisty second graders. Nor did they jump to their feet and give me thunderous applause when the lecture was done. Instead, they scribbled furiously in their notebooks, then stood up and filed out of the hall in silence. 

I can think of few topics in natural resources that are more confusing than wetlands management. To begin, “wetland” is a vague and mysterious word. We all understand lakes and rivers, but what exactly is a wetland? Most often, we think only of open water ponds or cattail marshes. These, however, are just two of eight wetland types that exist here in Minnesota. Other wetland types include seasonally flooded basins, wet meadows, deep marshes, shrub and wooded swamps and bogs. 

Secondly, the boundaries of a wetland are often hard to identify and usually extend beyond where there is open water. Trained wetland delineators look for saturated soils during all or part of the growing season, plants adapted to growing in wet conditions, and hydric soils. Landowners are least likely to recognize Type 1 wetlands, which are only wet for part of the year and may remain completely dry during a drought year. Seasonal wetlands and iterant streams are vital, though, as wildlife habitat for amphibians and migrating waterfowl and play an important role in preventing downstream flooding during the spring snow melt and rainy season. 

To worsen matters, the Minnesota Wetland Conservation Act (WCA), passed in 1991, is long and confusing. The goal of WCA is to “achieve no net loss in the quantity, quality, and biological diversity of Minnesota's existing wetlands.” In our state, we have already lost over 11 millions acres of wetlands – half of all our wetlands - to farming and development. In the southern and northwestern parts of the state, where most of our farming is concentrated, nearly 90% of the wetlands have been drained or filled. Wetlands help to prevent floods, filter pollutants out of our water and provide a home for turtles, beavers, frogs and ducks. At the same time, our population continues to grow, especially in the metro area. Hence, the WCA provides guidelines for people to build new homes and businesses while still maintaining the 10 million acres of wetlands we have left in Minnesota. 

In general, the WCA encourages people to avoid impacting wetlands when building new developments. A report from the MN Board of Water and Soil Resources estimates that at least 30% of all landowners who inquire about draining or filling a wetland on their property change their plans to avoid impacting the wetland once they learn about WCA rules. When it is impossible to avoid impacting a wetland, however, WCA requires people to either build a new wetland of equal or greater value, usually within the same watershed and county, or to purchase wetland credits from someone else who has already built or restored a wetland in the area. Because these newly built wetlands can take years to function as well as a natural wetland, landowners are often required to replace one acre of old wetland with up to 2.5 acres of new wetland. 


The concept of wetland banking and wetland replacement is one of the most confusing aspects of wetlands management. People often ask me why a developer was allowed to build a new neighborhood in their community, filling in a cattail marsh in the process. “Isn’t there some kind of law about this?” they ask. The process is occasionally counterintuitive, but in some cases it is actually better, both ecologically and economically, to allow developers to build homes on isolated wetlands within our communities where there are existing roads and infrastructure, and instead, build and restore large wetland complexes further out in the county where they can provide better ecological value. 

If all of my babble about wetlands and replacement has left you more confused than you began, just remember that your local Soil and Water Conservation District is your first source for all questions about wetlands. For answers to basic wetlands questions and pictures of common wetlands, visit www.mnwcd.org. For questions about projects on your land that may impact a wetland, contact your county SWCD. (Anoka County – 763-434-2030, Washington County - 651-275-1136, Dakota County – 651-480-7777, Ramsey County – 651-266-7270).
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